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W™ COUNTY OF LOS ANGELES

Los Angeles County Military Reservists

Benefits and Protections

Los Angeles County Reservists

Los Angeles County and the Department of Military and Veterans Affairs are here as a resource to ensure
reservists are provided access to military leave related benefits and protections.

Military leave benefits for County employees are governed by a combination of Federal, State, and County
regulations. Under California Military and Veterans Code, all public employers in California must provide
military reservists with paid military leave. The law also provides for job protection when reservists are called
to active duty. These protections are given to those who have completed at least one year of service with the
County.

Benefits
Paid militarv leave for Reservists

Under Section 395.01 of California Military and Veterans Code, all public employees in California are provided
paid military leave during the first 30 calendar days of any period of active military service. Any reservist
emplovee who is ordered into active-military duty after completing at least one vear of service with his or her
public employer is eligible.

Military leave is granted with pay for the first 30 days. The 30 days of pay covers annual training and certain
other types of routine active military service for reservists, and it also covers the first 30 days of longer term
deployments.

Off-set military pav 31-720 davs of active duty

After 30 days, reservists may also qualify for an offset pay. The County will pay the difference between an
individual's military pay and his or her County pay in those instances where the County pay is higher. The
benefit is calculated by subtracting the value of an employee’'s military pay from the County salary the
employee would have otherwise received had he or she remained actively at work. The off-set benefit starts
after the 30-day benefit has been exhausted, and terminates when the active military duty terminates, or after
720 consecutive calendar days of active military duty, whichever occurs first.

Protections
Uniformed Service Emplovment and Reemplovment Rights Act of 1994 (USERRA)

USERRA is a federal law that protects the civilian employment and reemployment rights of military personnel,
including reservists, and prohibits employer discrimination based on military service or obligation. Basic job
protections include, among other things, the right to a leave of absence and timely reinstatement upon release
from active military service, preservation of an employee's seniority as if there was no employment absence,
and employee opportunity to makeup pension payments to receive credit for the period of the absence.
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Los Angeles County Military Reservists

Benefits and Protections

Veteran Resources
The Department of Military and Veterans Affairs is dedicated to being a resource for all military
and veterans. Here are some common items we provide support for:

e Education

» Career Opportunities

¢ Penision/Compensation
e Wellness and Fitness

e Military Records

e Housing

e Communication
County of Los Angeles

Department of Military and Veterans Affairs
1816 S. Figueroa St.
Los Angeles, CA 90015

1-877-4 LA VETS (8387)

http://mva.lacounty.gov

Ver. 04.13.15



ERRA

THE UNIFORMED SERVICES EMPLOYMENT
AND REEMPLOYMENT RIGHTS ACT

USERRA protects the joh rights of individuals who voluntarily or involuntarily leave employment positions to undertake
military service or certain types of service in the National Disaster Medical System. USERRA also prohibits employers
from discriminating against past and present members of the uniformed services, and applicants to the uniformed services.

REEMPLOYMENT RIGHTS

HEALTH INSURANCE PROTECTION

You have the right to be reemployed in your civilian job if you leave that
job to perform service in the uniformed service and:

you ensure that your empioyer receives advance written or verbal
notice of your service;

you have five years or less of cumulative service in the uniformed
services while with that particular employer;

you return to work or apply for reemployment in a timely manner
after conclusion of service; and

you have not been separated from service with a disqualifying
discharge or under other than honorable conditions.

If you are eligible to be reemployed, you must be restored to the job and

benefits you would have attained if you had not been absent due to
military service or, in some cases, a comparable job

RIGHT TO BE FREE FROM DISCRIMINATION AND RETALIATION

% If you leave your job to perform military service, you have the right
to elect to continue your existing employer-based health plan
coverage for you and your dependents for up to 24 months while in
the military.

= Even if you don't elect to continue coverage during your milicary
service, you have the right to be reinstated in your employer's
health plan when you are reemployed, generally without any waiting
periods or exclusions (e.g., pre-existing condition exclusions) except
for service-connected illnesses or injuries.

ENFORCEMENT

If you:

& are a past or present member of the unifarmed service;
have applied for membership in the uniformed service; or
% are obligated to serve in the uniformed service

then an employer may not deny you:

initial employment,;
reemployment;

retention in employment:
promotion; or

any benefit of employment

because of this status.

In addition, an employer may not retaliate against anyone assisting in
the enforcement of USERRA rights, including testifying or making a
statement in connection with a proceeding under USERRA, even if that
persan has no service connection.

The U.S. Department of Labor, Veterans Employment and Training
Service [VETS! is authorized to investigate and resolve complaints
of USERRA violations

For assistance in filing a complaint, or for any other information on
USERRA, contact VETS at 1-866-4-USA-DOL or visit its website at
http://www.dol.gov/vets. An interactive online USERRA Advisor can
be viewed at http//www.dol.gow/elaws/userra.htm.

% If you file a complaint with VETS and VETS is unable to resclve it,
you may request that your case be referred to the Department
of Justice or the Office of Special Counsel, as applicable. for
representation

You may also bypass the VETS process and bring a civil action
against an employer for violations of USERRA

The rights listed here may vary depending on the circumstances  The text of this notice was prepared by VETS and may be viewed on the internet at
this address: http://www.dol gov/vets/programs/userra/poster htm. Federal law requires employers to noufy employeas of their rights under USERRA
and employers may meet this requirement by displaying the text of this notice where they customanly place notices for employess

i

U.5. Departmeﬁ; of Labor
1-866-487-2365

U.S. Department of Justice

BSOS

rwrLoTEn srent oF
rer SALLRD) M mentETE

1-800-336-4530
Publication Date—dJuly 2008

Office of Special Counsel




REEMPLOYMENT RIGHTS

FREE FROM
DISCRIMINATION

HEALTH INSURANCE
PROTECTION

MISCELLANEOUS
RIGHTS/BENEFITS

USERRA

LA COUNTY

| -30 day paid Military leave each fiscal year.

| -Post 30 day off-set pay Military leave.

-Item control —employees on long-term military leave should be treated as though they are
on long-term leave, meaning that the employee should be left sitting against the position.

| Employees on military leave cannot be moved or transferred to a lower-level position and
| should return to the same exact position as if they had never left for military leave.

| -LA County Policy of Equity includes all Federal and State protected classes. The policy has a
| lower threshold than actionable legal level.

-Cafeteria Plan contribution towards their health, dental and other cafeteria plan benefits
| continue while on military leave.

| -Waive the five year service eligibility requirement for Long Term Disability (LTD) and Disability

Retirement (LACERA) for reservists who are disabled or killed as a consequence of active military duty.
CEO the discretion to adjust LTD claims submission deadlines for injured or killed reservists;

| removal of “act of war” exclusion.

-Extend retiree health insurance to reservists.

-Cafeteria Plan contribution towards their health, dental and other cafeteria plan benefits

| continue while on military leave.

| -Military service is a “qualifying life event”- which enables changes to medical/dental insurance,

supplemental life insurance, accidental death and dismemberment options.

-Retirement: County will continue to make Employer contributions to LACERA while on active
military service.

-Deferred Compensation: Employee contributions and the County match to Horizons, Savings Plan,
and the Pension Savings Plans will continue to be made from the employee’s offset pay.

| -Vacation, Sick Leave, and Holidays continue to accrue while on active military leave.

-FMLA: 5 days to spend with a family member who is serving active duty; and up to 26 weeks of FMLA

| to take care of an injured or disabled family member who is serving.

Ver. 5.1.15




Event Type Code Description Notes
ACTIVE MILITARY LEAVE
024 Used when an employee is on Military Leave and is eligible to receive
1 TO 30 CALENDAR DAYS PAID all "County Pay" and continue receiving all benefits
USAGE

ACTIVE MILITARY LEAVE Used when an employee is on Military Leave and is eligible to receive

043 all "County Pay", offset by his or her military pay, and continues

SPECIAL PAID - USAGE receiving all benefits
MLO043 ACTIVE MILITARY PAY New event code, used in conjuntft_lon with '043', to report the amount
of military pay
VE
INACTIVE MILITARY LEA' Used when an employee is on Military Leave, up to 180 days, and is no
014 ABSENCE WITHOUT PAY longer eligible t: ;:;:l:lree ) ::::rt:::i:k,ar::' :z:;\il:nbeneﬁts, except
1-180 DAY USAGE
macTVEML/LONG TERM- |40 B R oty e o i elgilefor bonetts
013 AUTHORIZED ABSENCE W/OUT PAY gerele v 8
180+ DAYS Used with work cycle ‘ALTLV'
048 MILITARY LEAVE TRACKING - Used to track military leave that would have been coded on non-
) RDO - USAGE scheduled work days (e.g., weekends, RDOs)
"~ ref.: COUNTYWIDE DESK PROCEDURE -
“Military Leave Personnel Action” DP-TM-
162-0
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Benefits & Compensation Policy

From:

MILITARY LEAVE PROGRAM OVERVIEW

In 2012, the Board of Supervisors made adjustments to the Military Leave Policy for
County employees who are military reservists and are called into active military service.

In an effort to ensure that all military reservists are treated consistently by their
respective County departments, we have prepared the attached document, entitled
“Military Leave Program Overview.” This document provides departmental human
resources and payroll staff with guidelines on Military Leave in general, payroll
instructions on calculating “offset pay” for employees receiving Military pay, and
information on how to coordinate Cafeteria Plan, Deferred Compensation, and
Retirement benefits for Military reservists.

Our office, in conjunction with the Auditor-Controller's Countywide Payroll Division, will
be presenting this information at the next Departmental Human Resources Managers
meeting on Thursday, March 28, 2013. We will be available to answer questions from
you and your staff on the Military Leave Program Overview document. The meeting will
be held at the Department of Public Works on March 28, 2013 at 1:30 p.m. in the
Alhambra Room.

If you have any questions or need further Cclarification, please contact
Lorraine Sunday Brown at (213) 974-5951.

JA:MTK
LSB:mst

Attachment

N:ABENEFITS & COMP POLICYWILITARY LEAVE\DHRM - Military Leave Program Overview Memo.docx

“To Enrich Lives Through Effective And Caring Service”

Please Conserve Paper— This Document and Copies are Two-Sided
Intra-County Correspondence Sent Electronically Only



MILITARY LEAVE PROGRAM OVERVIEW

2012 Military Leave Policy Changes

On October 16, 2012, the County Board of Supervisors approved a number of policy
changes affecting paid leave and other benefit coverage for County employees who are
military reservists and who are called into active military service. These changes do the
following:

1.

Ensure 30 days of “State mandated” paid military leave each year. for those
reservists who are continuously activated for more than one year.

Remove the previous limit of 720 days on the paid leave benefits applicable to
each continuous period of active military duty. This type of paid leave is now
limited only to the length of time a reservist is called into active military duty.

Redefine “County pay” and “Military pay” for purposes of computing the military
offset pay amounts due to reservists.

Waive the five-year service eligibility requirement for Long-Term Disability (LTD)
and Disability Retirement (LACERA) for reservists who are disabled or killed as a
consequence of active military duty.

Give the Chief Executive Office (CEO) the discretion to adjust LTD claims
submission deadlines where injured or killed reservists are concerned.

For reservists only, eliminate the “act of war’ exclusion under the Short-Term
Disability (STD) and LTD Benefit Plans. This also affects the LTD Health
Insurance benefit that is embedded in the LTD Plans.

Extend retiree health insurance to reservists who are disabled or killed before
attaining ten years of retirement service credit, and extend to them and/or their
dependents, the County subsidy (40%) normally attributable to ten years of
retirement service credit.



Military Activation

Military service for reservists may be considered “Active” or “Inactive” service depending
on the nature of the duty as outlined below. Paid military leave benefits under both
California State law and the Los Angeles County Code are available only for Active
Military Service. ' ‘

“Active Military Service” means full-time active duty within a branch of the United
States armed forces (Army, Navy, Marine Corps, Air Force, Coast Guard, or National
Guard). ldeally, the employee should provide a copy of the military orders prior to
activation showing the type and dates of military duty. However, it is not uncommon for
military activation and deployment to be communicated on such short-notice as to make
it impracticable for a reservist to provide the requisite documentation in advance. In
such instances, the employee’s verbal notice to the department is sufficient to initiate
military leave on the understanding that the requisite documentation will be obtained as
soon as possible on a post-activation basis. If there are any questions about the
military paperwork, departments should contact the employee’s commanding officer or
listed duty station officer for clarification.

“Inactive” Military Service means weekend drills, training, or voluntary
maintenance activities of the military unit. Public agencies, as in the case of the County
of Los Angeles, are not required to provide paid military leave for inactive service but
the employee is entitled to use available 100% leave time on the books or take an
unpaid leave of absence. Inactive Military Service up to 180 days is coded under Leave
Event Code 014 and after 180 days, the leave time is coded under Leave Event Code
013.

Note: If the employee receives miilitary orders to attend Annual Training, for a period of
two weeks or more, this is considered Active Duty and is eligible for Military Leave Pay.



Military Leave Benefits — Full Pay for the First 30 Calendar Days

Under the California Military and Veterans Code, the first 30 calendar days of any
period of active military service is paid at full County pay (Leave Event Code 024).
This compensation is in addition to the pay an employee otherwise receives from the
military.

An “eligible employee” for this purpose is any employee who:

1. is a member of the reserve corps of the armed forces (reservist); and

2. is called into active military duty; and

3. has completed at least one year of service with the County.
(Note that prior military service can be counted for this purpose and the prior
military service could have been served at any time prior to County service. An
example of acceptable documentation would be a Certificate of Discharge from
Active Duty (DD - 214). This document displays the dates of active duty service
during a specified deployment, mobilization, or general active duty.)

Previous County Policy:

Employees currently receive fully paid military leave for the first 30 calendar days per
military activation but not more than 30 days within any one fiscal year (July 1st through
June 30“‘). However, employees who experience one continuous military activation
period lasting more than one year received only one 30-day allotment of full County pay.
Employees who experience multiple activations (return-to-work and then activated
again) in separate fiscal years will receive up to 30 days of State mandated paid leave
for each fiscal year.

Note Change in County Policy:

If an eligible employee’s active military service is continuous and lasts for more than
one year, the employee will now be entitled to another 30 calendar days commencing
with the second continuous year. Each additional year that the employee is
continuously activated to military service, an additional 30 calendar days of full County
pay will be granted. The employee is not required to return back to work to receive the
additional 30 calendar days of full County pay.



Example:

An employee has military orders for deployment beginning June 18, 2012 and going
through July 30, 2013. The employee is entitled to 30 calendar days of pay
(June 18, 2012 through July 17, 2012) in the 2011/2012 fiscal year. Since the military
orders span over two fiscal years, the employee is entitled to an additional 30 calendar
days of pay for the 2012/2013 fiscal year which should be paid commencing with the
second continuous year (June 18, 2013). Prior to returning to work, the employee
receives additional orders to serve continuously from July 31, 2013 to
September 1, 2014. If the employee has not returned to work and is still serving on
continuous active military duty for the third year, the employee would receive another 30
days for the 2013/2014 fiscal year commencing with the third continuous year
(June 18, 2014).



Military Leave Benefits — “Offset Pay” 31 Calendar Day to Unlimited

This benefit is commonly referred to as “military offset pay” and provides the difference
between an employee's regular County salary and his/her military pay.

Previous County Policy:

The Military “Offset Pay” is to supplement the difference between an individual's military
pay up to and not to exceed the County pay when the military pay is less - for a
maximum of 720 days.

To process “Offset Pay” in Advantage Human Resources Management System (eHR),
the employee’s time is reported using Leave Event Code 043, and the amount of
military pay is reported with Pay Event Code OP099. (This system offset procedure
has not changed).

Note: If the military pay is more than the County pay, the full County pay should be
offset so that nothing is paid to the employee. Cafeteria plan benefits will be continued
while on leave if Leave Event Code 043 is used.

Note Change in County Policy:

The previous 720-day limit for “Offset Pay” is now Unlimited until the policy is
changed by the Board of Supervisors.

Note Change in County Policy:

The “Offset Pay” amount is calculated by subtracting the employee’s Military Pay from
the County salary. For this purpose, Military Pay and County Pay are re-defined.

County pay is re-defined as “all pay” a reservist would have otherwise received
during a period of active military duty based on:

1. the position, assignment, and regular work schedule applicable to the employee
immediately prior to activation, and

2. the assumption the employee would have remained actively at work in the same
position, assignment, and work schedule during the activation period.

Therefore, County pay will now include all bonuses and/or special pay provisions which
the employee was entitled to receive prior to military activation. This includes post
bonuses, shift differentials, longevity, bilingual, out-of-class, additional responsibilities,
etc. It may also include overtime pay if the overtime is “built-in” and part of an
employee’s regular work schedule established at least 60 days prior to activation.
Overtime that is unplanned or that otherwise does not meet this criteria will not be



included. Departments must still record all appropriate payroll codes when posting
bonuses and overtime on employee’s timecards.

The taxable cash portion of the employee’s cafeteria benefit plan should not be included
in the calculation of the County's military offset pay and should not be included as
County pay. The taxable cash portion of the employee's cafeteria benefit plan will
continue to be paid absent any change of status under the cafeteria plan.

Military pay is re-defined as the sum of Basic Military Pay and Basic Allowance for
Housing. Nothing else will be included. Basic Military Pay is essentially a base salary
and a function of an individual's military rank and length of military service. The Basic
Allowance for Housing is additional compensation intended to pay for an employee's
civilian “home” residence (not housing at the point of deployment). It is essentially an
adjunct to Basic Military Pay and is a function of rank, zip code, and number of
dependents. The employee's military pay can be confimed or verified from the
Defense Finance and Accounting Service (DFAS) website at http://www.dfas.mil/.

Previous County Policy:

The current practice requires that reservists submit proof of military pay each month
through submission of their military pay stubs known as “Leave Earnings Statements.”

Note Change in County Policy:

Leave Earnings Statements (military pay stubs) are only required at the beginning of the
employee’s military leave after initial deployment to military service. That same amount
should be used to calculate offset pay until the reservist returns to work. The reservist
is no longer required to provide Leave Earnings Statements on a continuous basis,
even if there is a promotion or increase in military pay, unless the military pay has been
reduced which would result in a higher Offset Pay amount.

As mentioned above, the amounts attributable to these components for Military Pay will
be the amounts at the outset of an activation based on the reservist's rank and length of
military service. No adjustments will be made in these amounts post-activation unless
the adjustments reflect general across-the-board military pay adjustments announced
by the Department of Defense. In that case, the CEO will provide information to
departments on how to re-calculate the military pay offset amount.



Employee Benefits While on Military Leave
Cafeteria Plan County Contribution

Activated reservists continue to receive the County's cafeteria plan contribution towards
their health, dental, and other cafeteria plan benefits while receiving the first 30 days of
full County pay and while receiving military leave “Offset Pay.” If the allowance is
insufficient to pay for the benefits to be purchased, the Department of Human
Resources (DHR) will invoice the reservist for the unpaid portion.

If the reservist receives more military pay than the County pay, no salary will be paid to
the employee but the County's cafeteria plan benefits must be continued during the
course of the unpaid leave. In this scenario, departments should use Pay Event Code
MLO043 with the flat amount of the military pay to offset the employee’s full County pay.
The employee will continue to receive the cafeteria plan contribution towards health,
dental, and other insurance benefits as well as taxable cash, if applicable.

Changes During the Plan Year: Changes in Family Status

The deployment to active military service is considered a qualifying life event for a
“Change in Family Status” in order to change cafeteria benefit coverage mid-year.
Changes must be made within 90 days of the qualifying event. The following changes
can be made:

WAIVE MEDICAL & DENTAL INSURANCE:

A reservist may elect to waive Medical and/or Dental Insurance provided by the County
for the time on active military service because the Military also provides medical and
dental insurance benefits. This action allows the reservist to receive eligible taxable
cash in lieu of the County’s Insurance coverage.

SUPPLEMENTAL LIFE INSURANCE:

A reservist may enroll in supplemental life insurance or increase coverage by one times
salary. For example: If the employee has coverage equal to one times annual salary,
the coverage may be increased up to two times annual salary.

ACCIDENTAL DEATH & DISMEMBERMENT (AD&D):

A reservist may elect to cancel AD&D coverage because the reservist is no longer
eligible for coverage while on Military Leave. However, the employee cannot elect
separate Employee coverage if Family coverage was elected. So, if the employee has
Family coverage for AD&D and elects to cancel coverage, eligible dependents are also
cancelled and coverage ends on the last day of the month following the month of
military activation. If the employee wants to continue coverage for dependents, the
employee's Family coverage may be continued; however, the employee will not be
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covered for an Accidental Death or Dismemberment as a result of active military
service.

HEALTHCARE AND DEPENDENT CARE SPENDING ACCOUNTS:

Participation may be continued during military activation through the employee’s
cafeteria plan deductions if there are enough earnings.



Other Benefits While on Military Leave

Retirement:

The County will continue to make the Employer contributions to Los Angeles County
Employees Retirement Association (LACERA) while the reservist is on active military
service as long as Leave Event Codes 024 and 043 are used. The Employee
contributions will be taken from the employee’s offset pay only if there are sufficient
earnings for the monies to be withheld. Retirement service credit is only given if both
the County portion and the employee portion are paid. Federal law provides, upon the
employee’s return to civilian employment, for a reservist to make-up missed employee
contributions. The employee has 3 times the length of military service (not to exceed 5
years) to make up pension payments.

Deferred Compensation:

Employee contributions and the County match to Horizons, Savings Plan, and the
Pension Savings Plans will continue to be made from the employee’s offset pay as long
as there are sufficient earnings. However, the employee contributions will be less than
normal because it is based on the percentage of the offset pay; subsequently, the
County match will be reduced. Federal law provides, upon the employee’s return to
civilian employment, for a reservist to make-up missed/reduced contributions and
receive the corresponding County matching contribution. Make-up contributions must
be made within five years from the date the employee returns back to work. Make-up
contributions may be made on a pre- or post-tax basis, as applicable, and contributions
are based on the salary or wages the employee would have received if he or she had
not been on leave during the period of military service. Employees should contact the
Department of Human Resources Employee Benefits Division to set up make-up
contributions.

Vacation, Sick Leave, Holidays:

While on active military leave, time will be accrued as if the reservist had not left County
service. At any time during the employee’s military leave, he has the discretion to use
100% leave time on the books (accrued vacation/holiday) in lieu of military offset pay.

Family and Medical Leave Act (FMLA):

An eligible employee may take up to five days of FMLA leave to spend time with a
family member who is serving active duty in the military. And, an employee may take
up to 26 weeks of FMLA to take care of an injured or disabled family member who is
serving in the Armed Forces. This also applies to veterans who are discharged or
released from the military for conditions other than dishonorable discharge.



Other Concerns While on MilitaN Leave

USERRA - Uniform Services Employment and Reemployment Rights Act of 1994:

This Federal law provides activated military personnel with civilian employment rights
while in active service and upon return to their civilian job. USERRA states that
employees returning from active military service shall receive the same vacation, sick
leave, and holiday privileges and the same rights and privileges to promotion,
continuance in office, employment, reappointment to office, or reemployment that the
employee would have enjoyed had he/she not been absent. USERRA prohibits
employees from being discharged following reemployment for one year, except for just
cause.

In general, the County's policies are greater than those mandated by USERRA.
USERRA does not supersede any state or local laws that provide a right or benefit
greater than those afforded under USERRA. For a listing of key points, please review
the attached Fact Sheet from the Employer Support of the Guard and Reserve (ESGR).

Paid Military Leave Reported as Taxable Income:

The County's position is that in order to receive paid military leave under the California
mandated program or the County Special Military Leave program, the reservist must be
considered an employee and subject to normal taxation rules. Certain military
personnel may be exempt from federal taxation of their military pay. However, the
military leave pay provided by the County is civilian pay and may not be subject to those
exemptions. Reservists should seek assistance of a professional tax preparer when
filing their annual income returns.

Reporting:

In addition to the information currently provided to the Department of Human Resources
on a quarterly basis, we are asking County departments to include the number of
reservists in your Department who have been on continuous military leave in 30-day
increments by Event Codes (Code 024, Code 043, and Code 014).

For example: the number of reservists served 0 to 30 days, 31 to 60 days, 61 to 90
days, etc. by each eHR Leave Event Code. Please add this information to the
quarterly report provided to DHR effective January 1, 2013.
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Item Control:

For item control purposes, employees on long-term military leave should be treated as
though they are on long-term leave, meaning that the employee should be left sitting
against the position. Ideally, the position should be budgeted/ordinanced but if
budgeting the position is a problem, then ordinanced only. Employees on military leave
cannot be moved or transferred to a lower-level position and should return to the same
exact position as if they had never left for military leave.

NABENEFITS & COMP POLICYWILITARY LEAVEWMilitary Leave Overview 2012.doc
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MILITARY LEAVE: FREQUENTLY ASKED QUESTIONS

Does a new employee who is immediately called to active duty still have to satisfy a
probationary period?

Yes, a new employee who is immediately deployed must complete the remaining
probationary period when he/she returns back to work from military leave in order
to secure the status, seniority, and benefits that would have received if the
employee had not been deployed.

What if an employee who is a candidate for one of the County’s Training Academy
Programs is deployed prior to completing the program?

During military leave, the offset pay will be based on employee’s County training
candidate pay. Upon return from military service, the employee has the option to
either resume and successfully complete the training program OR return to
his/her position prior to training program.

What if the employee is on a “Voluntary” Military Leave of Absence?

If the employee wants to volunteer to serve a period of military service, the
Department must allow the employee to take an unpaid leave of absence. The
employee is unpaid and Leave Event Code 014 (1-180 days) and Leave Event
Code 013 (180+ days) are used. There is no County contribution towards health
insurance.

What if the employee’s Military Pay is more than his/her County pay?

If the reservist receives more military pay than the County pay, no County salary
is to be paid to the employee. Cafeteria plan contributions may be paid to the
employee, but no salary. To effectuate this, you must use Leave Event Code
043 to offset the employee’s full County pay. The employee will continue to
receive the cafeteria plan contribution towards health, dental, and other
insurance benefits. Vacation, sick leave, and holiday leave benefits continue to
accrue.

Should we allow an employee to return back to work who has not been released and
has not resigned from the military?

No, USERRA reemployment rights are only provided if the employee has been
honorably discharged from active military service and with proper documentation.
Departments are not to accept the return of any employee while on active military
service. Departments are to note potential liability that the reservist may be
undergoing some type of military “cool-down” period and without proper military
discharge documentation, fitness to return to civilian life is questionable.
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Fact Sheet - USERRA

Subject: The Uniformed Services Employment and Reemployment Rights Act of 1994
(USERRA), Chapter 43 of Title 38, US Code, as enacted by Public Law 103-353, October 13,
1994, updated in October 1996 and November 1998.

Purpose:

1. To encourage non-career service in the uniformed services by eliminating or minimizing the
disadvantages to civilian careers and employment, which can result from such service;

2. To minimize the disruption to the lives of persons performing service in the uniformed
Services as well as to their employers, their fellow employees, and their communities, but
providing for the prompt reemployment of such persons upon their completion of such

service

3. To prohibit discrimination against persons because of their service in the uniformed services.

Key Points:

1. Requirements for the uniformed service member to be protected under USERRA:
Must provide advance notice to the civilian employer—written or oral
Limited to less than five years cumulative absence (certain types of duty
excluded)

Military service must be under honorable conditions

Timely return to civilian job.

1) 30 days or less of military leave: authorized safe travel time plus 8 hours
2) 31 to 180 days of military leave: two weeks

3) over 180 days of military leave: 90 days

2. Responsibilities of the National Guard/Reserve member:

a. Notification;

a.
b.

c.
d.

b.
c.

Documentation; and
Reporting back on time

3. Responsibilities of the Employer:

a.
b.

C.

d.
e.

Grant leave of absence

Timely reinstatement of member on return from military leave

Grant status/seniority/benefits to returning members as if they had not been on
leave

Train member, if necessary (i.e., injury, different job)

Do not discriminate in hiring, employment, reemployment, promotion or
giving of benefits on the basis of membership in the uniformed services

4. Other Benefits

a.

Health Benefits
i. Absence of less than 30 days -- benefits continue as if the
employee has not been absent.
ii. Absence of 31 days or more -- coverage stops unless the employee

elects to pay for COBRA-like coverage (for a period of up to 18
months @ up to 102% premium).

iii. Health insurance must be reinstated the day an employee is
reinstated with no waiting period.
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b. Pension -- Upon reemployment, the employee has 3 times the length of
service (not to exceed 5 years) to makeup pension payments and the employer
is liable to fund any resulting obligation of the plan within the same time
frame. :

c. Seniority -- upon an employee’s return to employment he or she is entitled to

restoration of the pre-military service seniority and seniority credit for the
period of the military service.
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The Uniformed Services Employment and Reemployment Rights Act (USERRA), provides job
protection and rights of reinstatement to employees who participate in the National Guard and
Reserve. The National Committee for Employer Support of the Guard and Reserve (ESGR), an
agency within the Office of the Assistant Secretary of Defense for Reserve Affairs, operates
programs directed toward U.S. employers, employees, and communities to ensure understanding
of the role of Reserve component members. ESGR encourages development of employer policies
and practices to facilitate employee participation in the Reserve components through a network
of volunteers and the ESGR Ombudsman program provides “third party assistance” and informal
mediation services to employers and members of the National Guard and Reserve. It works in
conjunction with the Veterans' Employment and Training Service (VETS), U.S. Department of
Labor. Volunteer members are trained to provide assistance in the resolution of employment
conflicts that can result from military membership, training, or other service requirements
protected under USERRA.

USERRA Questions & Answers:

1. Is an employee protected from unlawful discrimination by an employer based on military
affiliation?

Yes. USERRA provides protections for initial hiring and adverse employment actions by an
employer if the action is motivated even in part by the employee's military service. This
protection also extends to those who assist service members or testify in a USERRA
investigation.

2. What are the basic eligibility requirements for job protection under USERRA?

To be protected, a National Guard or Reserve member must have a civilian job, must provide
timely notification to the employer of military duty, and must report back to work for
reemployment in a timely manner. Reemployment rights are provided even if the civilian job is
described as “temporary,” unless the employment was for a brief period with no reasonable
expectation of continuance for a significant period of time.

3. Can an employer refuse to allow an employee to attend scheduled drills or annual
training?

No. Employees must be excused from work to attend inactive duty training (drill) or annual
training and the employer must reemploy the employee as if he or she has not been absent.

4. Is there a limit to the amount of active duty an employee can perform and still have
reemployment rights?

Yes, there is a 5-year cumulative total of military service an employer is required to support. Not
included in that total are: inactive duty training (drills); annual training; involuntary recall to or
retention on active duty; voluntary or involuntary active duty in support of a war, national
emergency, or certain operational missions; or additional training requirements determined and



certified in writing by the Service Secretary, and considered to be necessary for professional
development or for completion of skill training or retraining.

S. When should an employee provide notification of upcoming duty?

Written or oral notification must be made to employers prior to going on duty, unless precluded
by military necessity. Employees are highly encouraged to notify their employer of any
“window” of anticipated military activity, when application for orders is made, or if notified of
possible involuntary recall. Employees should be sensitive to employer scheduling requirements
when providing notification and when submitting application to the unit commander for orders.
Where possible, an employee should submit requests for orders during calendar

6. Is prior notice to the employer required for leave of absence for military duty?

Yes. Unless precluded by military necessity, advance notice must be provided either orally or in
writing. The context for what constitutes timeliness of notification was not spelled out in detail
by Congress under USERRA. However, employees who participate in the National Guard or-
Reserve should provide their employers as much advance notice as possible. Failure to provide
notice could result in a denial of the protection of USERRA.

7. What are valid military orders?

All written or verbal orders are considered valid when issued by competent military authority. A
military member in receipt of official orders is obligated by federal statute to execute them. The
recurring requirement to perform inactive duty training (drill) is an example of when written
orders may not be formally issued.

8. Does USERRA apply to “state” military duty or governor call-ups of National Guard
members?

No. However, protection for such duty is generally provided by state statutes and in most
instances is comparable to protections provided under the USERRA.

9. When may an employer require an employee to provide documentation of military
service?

After periods of military leave of absence for more than 30 days, the employer has the right to
request such documentation, which can be used to establish the employee's basic eligibility for
protection under USERRA. All National Guard and Reserve members are encouraged to provide
a copy of orders, the annual drill schedule, or other type of documentation to employers as soon
as available and, if possible, before the commencement of military duty.

10. What if the employee cannot provide satisfactory documentation for military service in
excess of 30 days?



The employer must promptly reinstate the employee pending its availability. The employer may
contact the military unit if necessary.

11. Can an employer require an employee to apply for military leave of absence or otherwise
submit official documentation for approval of military leave of absence?

No. As stated earlier, an employer may not require documentation for notification prior to
military duty. Further, an employer does not have a “right of refusal” for military leave of
absence, so long as the employee has not exceeded the 5 years of cumulative service provided
under USERRA.

12. Can an employee be required to find someone to cover his or her work period when
military duty interrupts the work schedule?

No, an employee is responsible for notification but not for altering the work schedule or finding
a replacement.

13. Does an employee have the right to make up periods of work missed due to drill or
military leave of absence?

No. An employer may choose to offer an employee the opportunity to work hours missed as a
benefit not provided under the USERRA. For example, an employer is not required to provide
hours of work for an average 2-week, 80-hour period if part of that period is missed due to
military service.

14. After completion of weekend drill, what is the time limit for an employee to return to
work?

The beginning of the next regularly scheduled work period on the first full day following
.completion of service and expiration of an 8-hour rest period following safe transportation home.
For example, an employer cannot require a service member who returns home at 10 p.m. to
report to work 2.5 hours later at 12:30 a.m. However, the employer can require the employee to
report for the 6 a.m. shift, or scheduled work period, the next morning (after reasonable commute
from military duty to home followed by 8-hours). Included in the 8 hour period is time for rest
and the commute to work.

15. What is the time limit for an employee to return to work after Annual Training or other
types of extended military leave of absence?

Time limits for returning to work depend on the duration of the orders. The rules are:

o Service of 1 to 30 days: the beginning of the next regularly scheduled work period on the
first full day following completion of service and expiration of an 8-hour rest period
following safe transportation home.

o Service of 31 to 180 days: application for reinstatement must be submitted not later than
14 days after completion of military duty.



o Service of 181 or more days: application for reinstatement must be submitted not later
than 90 days after completion of military duty.

16. What if an employee does not return in a timely manner to work?

The employee is subject to the personnel policies and practices of the employer for unexcused
absences.

17. What if the employee has an accident, is delayed by lack of military transportation, or is
otherwise unable to report back in a timely manner?

The employee must report back to work as soon as possible. Unless the delay is through no fault
of the employee, he or she is subject to the personnel policies and practices the employer would
normally apply to employees with unexcused absences.

18. What if an employee is injured or incurs a disability during military duty?

The deadline for reinstatement may be extended for up to 2 years for persons who are
convalescing due to a disability incurred or aggravated during military service, and employers
must make reasonable accommodations for the impairment.

19. What job position is an employee returned to after military leave of absence?

Except with respect to persons whose disability occurred in or was aggravated by military
service, the position into which an employee is reinstated is determined by priority, based on the
length of military service. The rules are:

o Service of 1 to 90 days:

a. (a) in the job the person would have held had he or she remained continuously employed
(possibly a promoted position), so long as the person is qualified for the job or can
become qualified after reasonable efforts by the employer, or

b. (b), if the person cannot become qualified, in the position the person was employed on
the date of the commencement of the military service.

e Service of 91 or more days:

a. (a) same as for service of 1 to 90 days, or a position of like seniority, status and pay, so
long as he or she is qualified, or

b. (b) if the person cannot become qualified, in the position the person was employed on the
date of the commencement of the military service or which nearly approximates that
position.

Note: The reemployment position with the highest priority reflects the “escalator” principle,
which requires that a returning service member steps back onto the seniority escalator at the
point the person would have occupied if the person had remained continuously employed.



USERRA specifies that returning employees must be “promptly reemployed.” What is prompt
will depend on individual circumstances. Reinstatement after 3 years on active duty might
require two weeks to allow giving notice to an incumbent employee who might have to vacate
the position.

20. How does military service affect employee status or seniority in the workplace?

An employee must be considered not to have been absent from the workplace if the only reason
for that absence was service in a uniformed service. A returning employee must be made
“whole” by:

o being allowed to contribute to the pension plan any amount that would have been
contributed had the employee not been absent

o being reinstated with privileges and status the employee earned by length of service (for
example, after 3 years with a company an employee may be entitled to accrue more
vacation per year, or after 5 years an employee is automatically advanced to a
management position.)

21. What are the rules on contribution to the pension or thrift savings plan for periods of
military leave of absence?

Upon reemployment, the employee has 3 times the length of service (not to exceed 5 years) to
make payments and the employer is liable to fund any resulting obligation of the plan within the
same time frame.

22. Can an employee contribute to the pension plan when on military leave of absence?

There is no burden under the law for an employer to continue pension contributions while the
employee is away from the work site. An employer may choose to offer this benefit.

23. What are the rules for entitlement to health insurance?

For absence of less than 30 days, benefits continue as if the employee has not been absent. For
absence of 31 days or more, coverage stops unless the employee elects to pay for COBRA-like
coverage (for a period of up to 24 months). Health insurance must be reinstated the day an
employee is reinstated with no waiting period. If the employer cannot put the employee back to
work immediately upon application, the health insurance must be restored immediately.

24. Does an employee accrue vacation or medical/sick days from the employer while on
military leave of absence?

No. However, as in the previous question, an employer may choose to offer accrual of vacation
or medical/sick days as an additional benefit. An employer is not required under USERRA to
provide short term compensation (pay, vacation accrual, etc.) when an employee is not working
at the worksite.



25. Is an employer required to pay an employee who is on military leave of absence?

No. While many employers offer differential pay or a specific number of paid military leave
days, an employer is not required to pay an employee on military leave of absence.




Department Military Leave Coordinator/Liaison

Department

Contact Name

E-mail Address

Telephone No.

Ag Comm/Weights & Measures

Jenny Ramos

jramos@acwm.lacounty.gov

(626) 575-5464

Ag Comm/Weights & Measures

Tina Kan*

tkan@acwm.lacounty.gov

(626) 575-5464

Alternate Public Defender Maria Cordero mcordero@apd.lacounty.gov (213) 974-8244
Alternate Public Defender Sandra Gonzalez sgonzalez@apd.lacounty.gov (213) 974-8185
Animal Care Sandra Perez* sperez@animalcare.lacounty.gov (562) 256-7103
Assessor Kelley Kamesha KKelley@assessor.lacounty.gov (213) 974-3161
Assessor Yvette Willis ywillis@assessor.lacounty.gov (213) 974-3161
Auditor-Controller Margarita Sarkisian msarkisian@auditor.lacounty.gov (213) 974-8513
Auditor-Controller Chris Avetisian* cavetisian@auditor.lacounty.gov (213) 974-2074
Auditor-Controller Jaime Hernandez jhernandez@auditor .lacounty.gov (213) 893-9796
Beaches and Harbor Cory Wilkin* CWilkin@bh.lacounty.gov (310) 577-2154

Beaches and Harbor

Adam Fisher*

AFisher@bh.lacounty.gov

(310) 827-2301

Beaches and Harbor

Michelle Charles

mcharles@bh.lacounty.gov

310) 306-8260

Board of Supervisors

Dayna Wong

dwong@bos.lacounty.gov

(213) 893-0329

Board of Supervisors

Luisa Barragan

Ibarragan@bos.lacounty.gov

(213) 974-9744

Chief Executive Office Richard Onibasa ronibasa@ceo.lacounty.gov (213) 893-2489
Child Support Robin Mack Robin_Mack@cssd.lacounty.gov (323) 889-2987
Child Support Aimee Torres Aimee_Torres @cssd.lacounty.gov (323) 889-2989

Children and Family Services

Loreta Babakhanyan

(213) 351-3285

babkhl@dcfs.lacounty.gov

Children and Family Services

Mercedes Calderon

caldme@dcfs.lacounty.gov

(213) 351-3263

Children and Family Services Carmelita Calaguas calagc@dcfs.lacounty.gov (213) 351-3283
Community and Senior Services Valeria Tebis* vtebis@css.lacounty.gov (213) 738-4246
Community and Senior Services Del Riley DRiley@css.lacounty.gov (213) 738-2535
Consumer Affairs Wendy Myring* wmyring@dca.lacounty.gov (213) 974-9756
Consumer Affairs Fabiola Carrillo fcarrillo@dca.lacounty.gov (213) 974-9907

County Counsel

Angeline Trajano

ATrajano@counsel.lacounty.gov

(213) 974-1571

District Attorney

Tymeisha Ferguson

tferguson@da.lacounty.gov

(213) 202-7774

Fire

Lisa Maldonado*

Imaldonado@fire.lacounty.gov

(323) 881-2431

Fire

K. Takahashi

ktakahashi@fire.lacounty.gov

(323) 881-2484




Department Contact Name E-mail Address Telephone No.
Health Services AnDréa Smith* ansmith@dhs.lacounty.gov (323) 869-7052
Human Resources Reina Silvas rsilvas@hr.lacounty.gov (213) 893-1192

Internal Services Department

Hung Trinh (A-K)

HTrinh@isd.lacounty.gov

(323) 881-3973

Internal Services Department

irene Palma (L-Z)

IPalma@isd.lacounty.gov

(323) 881-4695

(626) 564-6000

LACERA Julia Ray jray@lacera.com ext. 3349
LACERA Rosalind White rwhite@lacera.com (626) 564-6000
ext. 3361
Library Kimberly Dandini* kdandini@library.lacounty.gov (562) 940-8434
Library Lupe Hoxworth LHoxworth@library.lacounty.gov (562) 940-8434
Library Alicia Mellado AMellado@library.lacounty.gov (562) 940-8434
Medical Examiner - Coroner Diane Franklin* dfranklin@coroner.lacounty.gov (323) 343-0765
Medical Examiner - Coroner Beverly Bragg Bbragg-smith@coroner.lacounty.gov (323) 343-0681
Mental Health Rachel Lara* rlara@dmbh.lacounty.gov (213) 738-2850
Mental Health Charlotte Coker ccoker@dmbh.lacounty.gov (213) 972-7074

Mental Health

Kendal Ononiwu

kononiwu@dmbh.lacounty.gov

(213) 738-2803

Military & Veterans Affairs

Karla Gutierrez*

KGutierrez@mva.lacounty.gov

(213) 744-4849

Museum

Aurora Flores*

aflores@nhm.lacounty.org

(213) 763-3530

Museum of Art (LACMA) Sonya Romero sromero@lacma.org (323) 857-6243
Parks and Rec Jennifer Williams jwilliams@parks.lacounty.gov (213) 738-2411
Probation Narine Daniyelyan narine.daniyelyan@probation.lacounty.gov |(562) 658-1813
Probation Ardath Broderick ardath.broderick@probation.lacounty.gov |(562) 658-4384
Probation Cynthia Maluto Cynthia.maluto@probation.lacounty.gov (562) 940-3524
Public Health Edith Flores edflores@ph.lacounty.gov (323) 890-7516
Public Health Mei Truong mtruong@ph.lacounty.gov (323) 869-8916
Public Health /Antelope Valley Alenda Waller awaller@ph.lacounty.gov (661) 223-8773

Rehabilitation Centers

Public Social Services

Rajinder Gahir

rajindergahirl@dpss.lacounty.gov

(213) 639-5901




Department Contact Name E-mail Address Telephone No.
Public Works Gracie Guillen gguillen@dpw.lacounty.gov (626) 458-2111
Public Works Maria Lugo miugo@dpw.lacounty.gov (626) 458-5949
Regional Planning Irene San isan@planning.lacounty.gov (213) 974-0126

Kari Rodriguez“

Regional Planning
R_eg_istrar-Recorder

Veronica Frausto

vfrausto@rrcc.lacounty.gov

krodriguez@planning.lacounty.gov

(213) 974-2143

(562) 462-2301

Registrar-Recorder

Elaine Shaw Roachford

eshaw@rrcc.lacounty.gov

(562) 462-2272

Registrar-Recorder Maria Andrade mandrade@rrcc.lacounty.gov (562) 462-2305
Sheriff Cathy Banuelos cmbanuel@lasd.org (626) 300-1685
Sheriff Doreen Garcia dgarcia@lasd.org (626) 300-3195
Sheriff Rosa Moreno rmmoreno@lasd.org (626) 300-1650
Superior Court Aren Youssefians AYoussefians@lacourt.org (213) 974-6571
Superior Court Mercedes A. Arslanian MAArslanian@lacourt.org (213) 633-4992

Treasurer/Tax Collector

Hripsime Sukiasyan*

hsukiasyan@ttc.lacounty.gov

(213) 974-2178

Treasurer/Tax Collector

Brenda Aguila*

baguila@ttc.lacounty.gov

(213) 893-1242

*Current Reservist Contact
**All Military leave liaisons also FLMA
coordinators
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COUNTY OF LOS ANGELES
POLICY OF EQUITY

Effective July 1, 2011



THE POLICY

All Los Angeles County (County) employees are required to conduct themselves in
accordance with the entirety of this County Policy of Equity (Policy), and all applicable
local, county, state, and federal laws.

PURPOSE

This Policy is intended to preserve the dignity and professionalism of the workplace as
well as protect the right of employees to be free from discrimination, unlawful harassment,
retaliation and inappropriate conduct toward others based on a protected status.
Discrimination, unlawful harassment, retaliation and inappropriate conduct toward others
based on a protected status, are contrary to the values of the County. The County will not
tolerate unlawful discrimination on the basis of sex, race, color, ancestry, religion, national
origin, ethnicity, age (40 and over), disability, sexual orientation, marital status, medical
condition or any other protected characteristic protected by state or federal employment
law, nor will it tolerate unlawful harassment, or retaliation. As a preventive measure, the
County also will not tolerate inappropriate conduct toward others based on a protected
status even if the conduct does not meet the legal definition of discrimination or unlawful
harassment. All County employees are responsible for conducting themselves in
accordance with this Policy and its associated Procedures. Violation of the Policy and/or
Procedures will lead to prompt and appropnate administrative action mcludmg but not
limited to, counseling, training, written warning, written reprimand, suspension, demotion,

or discharge.
co POLICY OF EQUITY PROHIBITED CONDUCT

Each County employee is responsible for understanding and abiding by these definitions of
prohibited conduct as they may impact any administrative process/proceeding for potential
violations of this Policy and/or associated Procedures.

COUNTY POLICY OF EQUITY DISCRIMINATION

Discrimination is the disparate or adverse treatment of an individual based on or because of
that individual's sex, race, color, ancestry, religion, national origin, ethnicity, age (40 and
over), disability, sexual orientation, marital status, medical condition or any other protected
characteristic protected by state or federal employment law.

COUNTY POLICY OF EQUITY SEXUAL SSMENT

Sexual harassment includes unwelcome sexual advances, requests for sexual favors, and
other verbal, visual or physical conduct of a sexual nature which meets any one of the
following three criteria:

¢ Submission to such conduct is made either explicitly or implicitly a term or
condition of an individual's employment;
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¢ Submission to or rejection of such conduct by an individual is used as the basis for
employment decisions affecting such individual; or

o Such conduct has the purpose or effect of unreasonably interfering with the
individual's employment or creating an intimidating, hostile, offensive, or abusive
working environment.

COUNTY POLICY OF EQUITY UNLAWFUL SSMENT (OTHER THAN
SEXUAL)

Unlawful harassment of an individual because of the individual's race, color, ancestry,
religion, national origin, ethnicity, age (40 and over), disability, sexual orientation, marital
status, medical condition or any other protected characteristic protected by state or federal
employment law is also discrimination and prohibited. Unlawful harassment is conduct
which has the purpose or effect of unreasonably interfering with an individual's work
performance or creating an intimidating, hostile, offensive, or abusive work environment.

COUNTY POLICY OF EQUITY THIRD-PERSON HARASSMENT

Third-person unlawful harassment is indirect harassment of a bystander, even if the person
engaging in the conduct is unaware of the presence of the bystander. When an individual
engages in harassing behavior, he or she assumes the risk that someone may pass by or
otherwise witness the behavior. The County considers this to be the same as directing the
harassment toward that individual.

C POLICY OF EQUITY INAPPROPRIATE CONDU! (014

Inappropriate conduct toward others is any physical, verbal, or visual conduct based on or
because of sex, race, color, ancestry, religion, national origin, ethnicity, age (40 and over),
disability, sexual orientation, marital status, medical condition or any other protected
characteristic protected by state or federal employment law when such conduct reasonably
would be considered inappropriate for the workplace.

This provision is intended to stop inappropriate conduct based on a protected status before
it becomes discrimination or unlawful harassment. As such, the conduct need not meet
legally actionable state and/or federal standards of severe or pervasive to violate this
Policy. An isolated derogatory comment, joke, racial slur, sexual innuendo, etc., may
constitute conduct that violates this policy and is grounds for discipline. Similarly, the
conduct need not be unwelcome to the party against whom it is directed; if the conduct
reasonably would be considered inappropriate by the County for the workplace, it may
violate this Policy.



COUNTY POLICY OF EQUITY RETALIATION

Retaliation for the purposes of this Policy is an adverse employment action against another
for reporting a protected incident or filing a complaint of conduct that violates this Policy
or the law or participating in an investigation, administrative proceeding or otherwise
exercising their rights or performing their duties under this Policy or the law.

COUNTY POLICY OF EQUITY EXAMPLES OF CONDUCT THAT MAY VIOLATE
THIS POLICY AND SCOPE OF COVERAGE

Depending on the facts and circumstances, the following are examples of conduct that
may violate this Policy:

Posting, sending, forwarding, soliciting or displaying in the workplace any
materials, documents or images that are, including but not limited to, sexually
suggestive, racist, "hate-site" related, letters, notes, invitations, cartoons, posters,
facsimiles, electronic mail or web links;

Verbal conduct such as whistling and cat calls, using or making lewd or derogatory
noises or making graphic comments about another's body, or participating in
explicit discussions about sexual experiences and/or desires;

Verbal conduct such as using sexually, racially or ethnically degrading words or
names, using or making racial or ethnic epithets, slurs, or jokes;

Verbal conduct such as comments or gestures about a person's physical appearance
which have a racial, sexual, disability-related, religious, age or ethnic connotation
or derogatory comments about religious differences and practices;

Physical conduct such as touching, pinching, massaging, hugging, kissing, rubbing
the body or making sexual gestures;

Visual conduct such as staring, leering, displaying or circulating sexually
suggestive objects, pictures, posters, photographs, cartoons, calendars, drawings,
magazines, computer images or graphics;

Sexual advances or propositions, including repeated requests for a date;

Adverse employment actions like discharge and/or demotion, this list is not
exhaustive.

SCOPE OF COVERAGE

County Workforce: For purposes of this Policy, County Workforce includes but is not
limited to County employees, applicants for employment, all volunteers, and outside
vendors.

Location: This Policy prohibits discrimination, unlawful harassment, retaliation, and
inappropriate conduct toward others based on a protected status in the workplace or in
other work-related settings such as off site work-related events (e.g., retirement parties)
with a nexus to the workplace. '

Communication System/Equipment: This Policy also applies to the use of any
communication system or equipment in the workplace, including but not limited to,
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electronic mail, internet, intranet, telephone lines, computers, facsimile machines, voice-
mail, radio, cell phones, blackberries and mobile digital terminals. Employees may be
disciplined in accordance with this Policy for using any communication system or
equipment to deliver, display, store, forward, publish, circulate, or solicit material in
violation of this Policy.

COUNTY POLICY OF EQUITY REPORTING VIOLATIONS OF THIS POLICY

Any County employee who believes he or she has been subjected to conduct that
potentially violates this Policy is strongly encouraged to report the matter to any
Department supervisor or manager or the County Intake Specialist Unit. The County Intake
Specialist Unit may be reached by phone: 1-855-999-CEOP (2367) or website:
https://CEOP.bos.lacountv.gov and is located at: Kenneth Hahn Hall of
Administration, 500 West Temple Street, Room # B-26, Los Angeles, CA 90012

Any non-supervisory County employee who believes he or she has knowledge of conduct
that potentially violate this Policy is also strongly encouraged to report the matter.

Supervisors and managers have an affirmative duty to report potential violations of this
Policy to the County Intake Specialist Unit. Supervisors and managers also have additional
duties and responsibilities as detailed in the procedures associated with this Policy.

The County will promptly, fully and fairly investigate any reports/complaints and take
appropriate corrective action.

County employees also may contact the California Department of Fair Employment and
Housing by calling (800) 884-1684 or visiting their website at www.dfeh.ca.gov; and/or
may contact the Federal Equal Employment Opportunity Commission by calling

(213) 894-1000 or (800) 669-4000 or visiting their website at www.eeoc.gov .

COUNTY POLICY OF EQUITY - DUTY TO COOPERATE

All County employees are responsible for cooperating fully in any administrative
investigation related to this Policy in accordance with County PPG 910.

COUNTY POLICY OF EQUITY NO RETALIATION

This Policy absolutely prohibits retaliation. No County employee will be subjected to an
adverse employment action for: making a complaint of conduct that potentially violates
this Policy , or cooperating in any administrative investigation or otherwise preventing
prohibited practices under this Policy. The County will take corrective administrative
action to prevent retaliation, including the imposition of appropriate discipline to any
County employee who engages in retaliation.



COUNTY POLICY OF EQUITY PROCED S
INTRODUCTION

All County employees are responsible for conducting themselves in accordance with the
County Policy of Equity ("Policy") and these Procedures ("Procedures"). The Policy and
Procedures are the internal controlling authority for all County administrative equity
matters. Violation of the Policy or Procedures will lead to prompt and appropriate
administrative action including, but not limited to, counseling, training, written reprimand,
suspension, demotion, and/or discharge.

Any County employee who believes he or she has been subjected to a potential violation of
the Policy is strongly encouraged to report the matter.

Any non-supervisory County employee who has knowledge of a potential violation of the
Policy is also strongly encouraged to report the matter.

Supervisors and managers have an affirmative duty to report potential violations of the
Policy. Supervisors and managers also have an affirmative duty to take all reasonable
steps to prevent and stop (through prompt and appropriate administrative action) County
Policy of Equity discrimination, unlawful harassment, retaliation and inappropriate conduct
toward others based on a protected status from occurring in the workplace.

The County will promptly, fully and fairly investigate all reports/complaints of potential
violations of the Policy and will take prompt and appropriate administrative action.
County employees shall cooperate fully in any administrative investigation related to the
Policy.

COUNTY POLICY OF EQUITY PROCEDURES DUTIES OF SUPERVISORS AND
MANAGERS

Under these Procedures, supervisors and managers have an affirmative duty to perform
certain duties as enumerated below.

Supervisors and managers, for purposes of the Policy include: any employee regardless of
job description or title, having authority, in the interest of the employer, to hire, transfer,
suspend, layoff, recall, promote, discharge, assign, reward, or discipline other employees,
or responsibility to direct them, or to adjust their grievances, or effectively to recommend
this action, if, in connection with the foregoing, the exercise of this authority is not of a
merely routine or clerical nature, but requires the use of independent judgment.

NOTE:

FAILURE BY ANY SUPERVISOR OR MANAGER TO CARRY OUT
THESE DUTIES MAY BE CAUSE FOR DISCIPLINE.



Duty of All Supervisors and Managers to Report

Supervisors and managers have an affirmative duty to report potential violations of the
Policy. Supervisors and managers are required to report potential violations of the Policy
to the County Intake Specialist Unit as provided below even when a complaining or
reporting party requests that no action be taken. The supervisor or manager shall:

Immediately notify the County Intake Specialist Unit of the incident(s) or complaint and
any initial steps taken by the supervisor or manager; and Complete a County Policy Of
Equity Report form ("County POE Report Form") and file the original with the County
Intake Specialist Unit with copies to:
¢ (a) the reporting party's Department Head, unless the complaint is against the
Department Head, in which case it shall be sent to the Executive Director of the
County's Equity Oversight Panel; and
¢ (b) the Executive Director of the County's Equity Oversight Panel.

Additional Duties of All Supervisors and Managers

Supervisors and managers are also responsible for:

e Being aware of, abiding by and understanding the Policy and Procedures, as well as
any modifications that may be made to them;

e Actively monitoring the work environment to ensure that County Policy of Equity
discrimination, unlawful harassment, retaliation and/or inappropriate conduct
toward others based on a protected status are not occurring;

¢ Informing County employees under their supervision of the types of behavior
prohibited, and the County's procedures for reporting and resolving complaints
arising under the Policy;

e Stopping conduct that potentially violates the Policy and taking immediate and
appropriate administrative action whether or not the involved County employees
are within their line of supervision; and

e [f a situation requires separation of the involved parties, particular care must be
taken to avoid actions that appear to punish the complaining party. (Note:
Supervisors are not required to place themselves in physical harms way to separate
the parties.)

Supervisors and managers have the foregoing duties whether or not a complaint has been
made.

Additional Duties of Department Heads
In addition to the duties described above, Department Heads have the following duties:
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¢ Ensuring that the County's POE is disseminated to every employee in the
Department; and

¢ Ensuring that blank County POE Report Forms are maintained in a prominent and
accessible place in every Department Unit. It is the further duty of the Department
Head to ensure that the location, availability, and purpose of these forms are made
known to each Department member.

COUNTY POLICY OF EQUITY - PROCEDURES - INFORMATION ABOUT THE
POLICY AND PROCEDURES

QUESTIONS ABOUT THIS POLICY

County Intake Specialist Unit

The County Intake Specialist Unit functions as a specialized resource for all County
employees concerning the County Policy of Equity and these Procedures. The County
Intake Specialist Unit shall respond to inquiries, including anonymous inquiries, about the
Policy and Procedures and provide information to County employees about, among other
things, their rights and responsibilities and complaint and investigation procedures
concerning administrative equity matters.

If a caller provides enough information to indicate a potential violation of the Policy, the
County Intake Specialist Unit shall complete the County Policy of Equity Report Form and
inform the caller of this fact.

COUNTY POLICY OF EQUITY - PROCEDURES - ADMINISTRATIVE EQUITY
COMPLAINT PROCESS

Reporting Complaints

Any County employee who believes he or she has been subjected to conduct that
potentially violates the Policy is encouraged to report the matter to:

o Their Department supervisor or manager (whether or not in the County employee's
chain-of-command); or

o The County Intake Specialist Unit by phone at: 1-855-999-CEOP (2367), or
website: https://CEOP.bes.lacounty.gov or is located at: Kenneth Hahn Hall of
Administration, 500 West Temple Street, Room # B-26, Los Angeles, CA 90012

Non-supervisory County employees are also encouraged to report potential violations of
the Policy directed toward another to a supervisor, manager, or to the County Intake
Specialist Unit, the number for which has been provided above.



Supervisors and managers have an affirmative duty to report potential violations of the
Policy in accordance with the procedures detailed above.

The County Intake Specialist Unit

The County Intake Specialist Unit, is an initial point of contact for County employees who
wish to report a potential violation of the Policy. County employees are not required to
identify themselves when contacting the County Intake Specialist Unit.

The County Intake Specialist Unit shall be responsible for conducting an initial
investigation of the report/complaint to determine the appropriate course of action based on
the designations below:

e "A" designation indicates that, based on the initial intake investigation, it is
determined that there has been/is a potential violation of the County Policy of
Equity, which rises to a level requiring a further investigation by the County Equity
Investigations Unit (CEIU);

e "B" designation indicates that, based upon the initial intake investigation, the
County Intake Specialist Unit (CISU) has determined that although the situation
may involve, or appear to involve, an equity issue, the situation does not rise to the
level of a potential violation of the County Policy of Equity;

e "C" designation indicates that, based upon the initial intake investigation, the CISU
has determined that there is no equity issue involved;

¢ "E" designation indicates that the initial intake investigation reveals that a
discrimination, harassment, and/or retaliation complaint was received by County
from an external agency, such as the California Department of Fair Employment
and Housing (DFEH), and/or from the Federal Equal Employment Opportunity
Commission (EEOC); and

e "N" designation indicates a non-County involved incident.

The County Intake Specialist Unit shall contact the complainant during the course of the
investigation to ensure that no retaliation is occurring. The County Intake Specialist Unit
shall make prompt notification to the appropriate parties if an issue of retaliation is raised.

Supervisors and Managers

County employees also may report potential violations of the Policy and/or Procedures to
their Department supervisor or manager as defined above.

Investigating Complaints: The Coun ui vestigations Unit

The County Equity Investigations Unit is responsible for promptly, fully and fairly
investigating reports/complaints of conduct that potentially violate the Policy or
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Procedures. County Equity Investigations Unit ("CEIU") investigations shall be prompt,
thorough, objective, and complete. CEIU investigations shall be as confidential as
reasonably possible consistent with the County's obligation to conduct a full and fair
investigation. Upon conclusion of the investigation, the CEIU investigators shall present
their findings to the County Equity Oversight Panel for review.

Review of County Equity Investigations Unit Investigations

. The County Equity Oversight Panel

The County Equity Oversight Panel is an independent oversight body which, in accordance
with the procedures described in this section, shall have authority and be responsible for
reviewing County Equity Investigations Unit investigations and making recommendations
to County Department Heads concerning the disposition and discipline recommended. The
County Equity Oversight Panel shall meet as needed to discuss and review each County
Equity Investigations Unit investigation.

. The Review Process
The review process shall consist of the following steps:

The County Equity Oversight Panel shall receive a thorough briefing from and have the
opportunity to question the CEIU investigator(s) who handled the investigation. The
involved subject's Department Head or supervising chain of command shall attend the
briefing. After the briefing presented by the CEIU investigator, the County Equity
Oversight Panel shall recommend appropriate dispositions and discipline, if discipline is
warranted.

o The County Equity Oversight Panel shall meet to read, review and discuss each
CEIU investigation;

o In all cases, the County Equity Oversight Panel may direct the County Equity
Investigations Unit to conduct further investigation. If further investigation is
directed, another briefing shall be held in accordance with this section after the
investigation; and

e The Executive Director of the County's Equity Oversight Panel shall communicate
the Panel's recommendations to the involved Department Head. When required the
involved Department shall issue all required administrative action letters to the
subject or, where appropriate, inform the subject that the complaint was founded,
unfounded or unresolved. At the same time, the involved Department shall issue a
letter to the complainant indicating the status of administrative action.



Due Process, Grievance and Appeal Rights
County Employee Rights

All applicable County employee due process, grievance and appeal rights remain in tact
under this Policy and Procedures.

Represented County employees may grieve disciplinary actions according to the terms of
applicable memoranda of understanding ("MOU") negotiated by the Department and the
union representing said members. As such, these MOUs may require separate or additional
procedures according to their respective terms.

Supervisors' and Managers' Responsibilities

Any supervisor authorized to conduct grievances shall promptly communicate, in writing,
to the Executive Director of the County's Equity Oversight Panel and to the involved
subject's Department Head the factual basis for any decision to modify the County Equity
Oversight Panel's recommendation. Failure to do so may be cause for discipline.

Appeals To Civil Service Commission

County Employees also may appeal final determinations of discipline to the Civil Service
Commission in accordance with the Civil Service Rules. The Department shall notify the
Executive Director of the County's Equity Oversight Panel of a settled Civil Service
Commission case.

COUNTY POLICY OF EQUITY PROCEDURES EXTERNAL,
COMPLAINT MONITORING

The County's Intake Specialist Unit, shall receive and process all external discrimination,
harassment, and/or retaliation complaints. A Department in receipt of an external
discrimination, harassment and/or retaliation complaint shall forward the complaint to the
County's Intake Specialist Unit for processing. Where appropriate, the County’s Intake
Specialist Unit will forward the complaint to the County's Equity Investigations Unit for
investigation and any required contact, communication and/or closure with the involved
external entity.

COUNTY POLICY OF EQUITY PROCEDURES CONFIDENTIALITY

The County shall maintain all complaint-related information in confidence to the extent
possible given the obligation to conduct a full and fair investigation. For more information
concerning confidentiality, County employees should contact the County's Intake
Specialist Unit.

10



